Recent Developments in the South China Sea: Unconstrained Waves of Tensions
Tran Truong Thuy1

The South China Sea’s significance has been wider recognized by many stakeholders
in international navigation, maritime safety, natural resource exploitation, environmental
protection, and legal effectiveness of international law. The South China Sea disputes
relating to the Paracel Islands, Spratly Islands and maritime zones associated with these
groups of islands

remain as ones of potential flashpoints that could cause regional

instability. Since 1990s, efforts have been made by regional countries to stabilize the
situation and seek the opportunities for cooperation in the South China Sea area. These
efforts have resulted in, among others, the ASEAN Declaration on the South China Sea in
1992, the adoption in 2002 of the ASEAN-China Declaration on the Conduct of Parties in
the South China Sea (DOC), according to which all signing parties pledged to seek peaceful
solutions to disputes and conduct maritime cooperation in order to maintain regional stability
in the South China Sea. However, after signing the DOC, the parties have not ceased
activities that complicate the situation. Tensions have occasionally arisen and claimants
continued to protest each other’s moves in the South China Sea.
This paper will focus on recent developments in the South China Sea and its
implication for regional security and cooperation; assess on the efforts made by regional
countries to stabilize the situation and promote cooperation in the South China Sea; explain
why the implementation of the signed documents, especially the DOC, has been incomplete;
and try to contribute some solution-oriented suggestions for promoting regional security and
cooperation.

Other version of this paper has been presented at the CSIS Conference on “Maritime Security in the South
China Sea” in Washington DC., 20-21 June, 2011.
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Security Environment in the South China Sea and Efforts for Managing the
Disputes
Prior to the signing of the Declaration on the Conduct of Parties in the South China
Sea between China and ASEAN in 2002, the Treaty of Amity and Cooperation in Southeast
Asia (TAC) and the Treaty on the Southeast Asia Nuclear Weapon-Free Zone concluded in
1976 and 1995 respectively were the main legal instruments governing behaviours of the
parties concerned in the South China Sea. The fundamental principles guiding the signing
parties in the TAC include the settlement of differences by peaceful means, non-resort to the
threat or use of force and the promotion of effective cooperation among the concerned
parties.2
ASEAN members first adopted their common stance on the South China Sea dispute
in the ASEAN Declaration on the South China Sea signed in Manila in 1992. The
declaration demonstrated ASEAN’s concerns over the tension between Vietnam and China
after the latter licensed the Creston Energy Corporation (from the United States) to exploit
oil in Vanguard Bank on Vietnam’s continental shelf and passed its Law on the Territorial
Sea on 25 February 1992 stipulating China’s absolute sovereignty over both the Paracels
and the Spratly islands. ASEAN’s foreign ministers recognized that “South China Sea issues
involve sensitive questions of sovereignty and jurisdiction of the parties directly concerned”
and the fact that “any adverse developments in the South China Sea directly affect peace and
stability in the region”.3 The Declaration called on the parties concerned to settle the dispute
by peaceful means, exercise restraint and cooperate in applying the principles enshrined in
the TAC as a basis for establishing a code of international conduct over the South China Sea.
The Declaration called for exploring the possibility of cooperation in the South China Sea. In
addition, all parties concerned were invited to subscribe to this Manila Declaration.4
Vietnam, a non-ASEAN country at the time, supported Manila Declaration. China, however,
reiterated its position on its refusal to accept multilateral discussion of the issue and its view
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that the Paracels and Spratlys disputes did not concern ASEAN. Nevertheless, Chinese
foreign minister Qian Qichen said that China subscribed to the declaration’s “principles”.5
The Mischief Reef incident in 1995 marked a change in China’s policy toward the
South China Sea. China built infrastructure on a submerged reef that in the Spratly islands
and well within the Philippines’ Exclusive Economic Zone (EEZ) led to the first time that
China and the Philippines engaged in hostile confrontation. Previously, China had only been
antagonistic towards Vietnam, a non-ASEAN member, in 1974 and 1988.

After the

Mischief Reef incident, ASEAN sought initiatives that could prevent existing disputes from
escalating into conflicts.
The Declaration on the Conduct of Parties in the South China Sea
The idea of a regional Code of Conduct (COC) was previously put forward in the
1992 ASEAN Declaration and was discussed intensively in the track-2 workshop series
organized by Indonesia on managing potential conflicts in the South China Sea since 1991.
The idea of COC was officially endorsed at the 29th ASEAN Ministerial Meeting (Jakarta,
July 21–27, 1996) in the hope that it would provide the foundation for long-term stability in
the area and foster understanding among the countries concerned. The ASEAN Foreign
Ministers expressed their concerns over the situation in the South China Sea in the joint
communiqué and underlined that the parties concerned should apply the principles of the
Treaty of Amity and Cooperation in Southeast Asia (TAC) as the basis for a regional code of
conduct in the South China Sea to build a secure and stable regional environment.6
Although a binding code of conduct had been considered the primary goal, after
almost 5 years of negotiations ASEAN and China eventually only reached a political
document. On 4 November 2002 in Phnom-Penh, ASEAN and the People’s Republic of
China signed the Declaration on the Conduct of Parties in the South China Sea (DOC). The
DOC was signed as a step toward the adoption of a more binding COC which defines the
rights and responsibility of the parties concerned to further promote peace, stability and
development in the region.
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China’s accession to the DOC marked a major change in its approach to the South
China Sea dispute, from bilateralism to ‘bi-multilateralism’. Previously, China had only
advocated for bilateral negotiations in order to take advantage of its position as a regional
power and avoid any unified ASEAN front against its interest. Though China was
determined to remain its claim in the disputed areas, it seemed prepared to join multilateral
mechanisms and respect the rules and values of the game. By accepting multilateral
negotiations with ASEAN over the COC and DOC, China sought to exploit the divides
between the ASEAN member states. Furthermore, with the DOC, China could gain
politically and economically and alleviate ASEAN’s concern about China. In response to the
‘China threat’ theory, China advocated a ‘peaceful-rise’ doctrine and ‘peacefuldevelopment’ policies as its national development guidelines to calm its neighbors.
Southeast Asia is the focus of China’s friendly policy. The signing of the DOC partly helped
China gain the trust and confidence of ASEAN members, laying the foundation for further
development in economic and trade ties. Furthermore, the DOC, a political and non-binding
document, did not affect any of China’s claims, and therefore would not provoke any
negative reaction from within China itself.
The regional security situation in the wake of September 11, 2001 also contributed to
the signing of the DOC in 2002. After the incident, the United States declared that Southeast
Asia was the second front of its war against terrorism, which aroused China’s concerns over
the U.S. geo-political position in the region.7 Relations between US and the Philippines,
Malaysia, and Vietnam were improved and strengthened. Three countries are ASEAN
members and directly involved in the South China Sea dispute with China. Other ASEAN
members like Thailand, Singapore and even Indonesia, the world’s biggest Muslim country,
supported the U.S. in its anti-terrorism war. In August 2002, the ASEAN-U.S. Joint
Declaration for Cooperation to Combat International Terrorism was signed.8 The increased
cooperation between the United States and its Southeast Asian allies exerted an influence on
China’s strategic calculations. Although China supported US on the war on terrorism, China
was concerned that the enhanced military presence of the U.S. in the region might lead to
U.S. engagement in the South China Sea issue. As a result, China feared that the South
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China Sea issue would be multilateralized and internationalized. According to Leszek
Buszynski, the main reason leading to China’s participation in the DOC was that this country
realized the significance of a regional code of conduct in discouraging ASEAN member
countries from further enhancing their political and military relations with the United States,
thus avoiding U.S. interference in the South China Sea dispute as well as possible U.S.
advantage in the Taiwan issue.9
From ASEAN’s perspective, China’s economic growth was seen as an opportunity for
its member countries. On November 5, 2002, in Phnom Penh, an ASEAN-China Framework
Agreement on Comprehensive Economic Cooperation was signed, paving the way for an
ASEAN-China Free Trade Area in 2010. This represented an important step forward in
ASEAN-China relations.10 The potential profit from their two-way trade contributed to the
signing of the DOC. On this issue, Amitav Acharya wrote, “[f]rom a political angle, the
realization of a China-ASEAN free trade zone agreement indicates that historical fraud and
political clashes between ASEAN member states and PRC are no longer one of the most
important factors influencing ASEAN-PRC relations.”11
At the seventh ASEAN-China Summit on October 8, 2003 in Bali, Indonesia, both
sides signed a Joint Declaration of the Heads of State/Government on Strategic Partnership
for Peace and Prosperity with a declared purpose to foster friendly relations, mutually
beneficial cooperation, and good neighborliness between ASEAN and China by deepening
and expanding ASEAN-China cooperative relations in a comprehensive manner in the 21st
century.12 On the same day, China officially became the first non-ASEAN country to join
the Treaty of Amity and Cooperation in Southeast Asia, thus encouraging China to commit
to settle disputes in a peaceful manner and avoid threatening behavior or the use of force.
ASEAN countries highly appreciated these developments, which made a mayor contribution
to regional peace, security, and development. In 2005, Chinese leader Hu Jintao visited
Indonesia, Brunei, and the Philippines to promote friendship and cooperation and to assuage
concerns about Chinese intentions. All of these developments, combined with other activities
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within the Chinese ‘charm offensive’ toward Southeast Asia, including the 2001 proposal to
establish a China-ASEAN Free Trade Area (CAFTA), had helped reduce the regional
perception of China as a threat.
Implementation of DOC: China Returns to Bilateralism
To translate the provisions of the DOC into concrete cooperation activities, in the Plan
of Action to implement the 2003 Joint Declaration on Strategic Partnership for Peace and
Prosperity, which was formulated to serve as the master plan to deepen and broaden
ASEAN-China relations and cooperation, among other things, ASEAN and China declared
to pursue joint actions and measures to implement the DOC in an ‘effective way’.13 The
actions and measures include: to convene regular ASEAN-China SOM on the realization of
the DOC; to provide guidance for and review the implementation of the DOC; and to
establish a working group to both draw up the guidelines for the implementation of the DOC
and to provide recommendations to the ASEAN-China SOM on policy and implementation
issues.14 At the first ASEAN-China SOM on the implementation of the DOC in Kuala
Lumpur on December 7, 2004, participants decided to set up a joint working group (JWG) to
study and recommend confidence-building activities.15 The ASEAN-China JWG is tasked to
formulate recommendations on: a) guidelines and action plan for the implementation of the
DOC; b) specific cooperative activities in the South China Sea; c) a register of experts and
eminent persons who may provide technical inputs, non-binding and professional views or
policy recommendations to the ASEAN-China JWG; and d) the convening of workshops, as
the need arises.16 At the first meeting of the ASEAN-China JWG in Manila on August 4-5,
2005, ASEAN presented a draft of Guidelines for the implementation of DOC for
discussion. However, the main issue is point 2 of the Guidelines for the implementation of
DOC. According to ASEAN’ practice in dealing with Dialogue Partner, ASEAN wants to
deal with China as a group and to “consult among themselves” before meeting with China,
while China prefers consultations with “relevant parties”, not with ASEAN as a bloc. After
several meetings of ASEAN-China JWG, a consensus on point 2 of the guideline has not
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been reached and the agreed six joint cooperation projects on less sensitive issues were still
on the papers.
Recent Developments and Its Implications
The DOC was signed in the hope that it would provide the foundation for long-term
stability in the area and foster understanding among the countries concerned. A relative
stable situation in the South China Sea was lasting for half of decade. However, as stated by
Nguyen Hong Thao, it is naïve to believe that because of the DOC, the parties have ceased
undertaking activities that complicate the situation.17 According to the DOC, the parties
undertake to exercise self-restraint in the conduct of activities that would complicate or
escalate disputes and affect peace and stability including, among others, refraining from any
action of inhabiting the presently uninhabited islands, reefs, shoals, cays, and other features,
and to handle their differences in a constructive manner. However, the Declaration does not
clarify what kind of activities could be considered to complicate or escalate a dispute.
Claimants have continued to construct structures in the disputed features in the South China
Sea and declared unilateral jurisdictional regulations to demonstrate sovereignty in the
disputed areas.
As the most powerful country, China’s approach in the South China Sea determines
the nature of dispute. Since 2007-2008, as Beijing corrected its policy toward the South
China Sea issue with more assertive approach, the situation was tense again.
In December 2007, China established the city of Sansha for administrating the Paracel
and Spratly Islands (and the submerged reef of Macclesfield Bank), which triggered strong
official protest from Vietnam as well as anti-China demonstrations in Hanoi and Ho Chi
Minh City. In January 2010, China decided to establish local governing bodies in the Paracel
Islands and develop the islands’s tourism industry and that act provoked condemnation from
Hanoi as a violation of Vietnamese sovereignty.18 Later, China passed the “2010-20 Grand
Plan for Construction and Development for the International Tourism Island of Hainan,”
under which the Spratly and Paracel Islands will be incorporated in a multi-purpose ocean
17
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complex, air and sea tourist routes bound for Paracel will be promoted, and registration for
the right to use uninhabited islands will be encouraged. In June 2010, Vietnam Ministry of
Foreign Affairs (MOFA) spokesperson condemned the Chinese plan as a violation of its
sovereignty and contradictory to the spirit of DOC. She quoted provision five of the DOC:
“The parties undertake to exercise self-restraint in the conduct of activities that would
complicate or escalate disputes and affect peace and stability including, among others,
refraining from any action of inhabiting the presently uninhabited islands, reefs, shoals, cays,
and other features, and to handle their differences in a constructive manner.”19
China has annually unilaterally declared its fishing ban in the South China Sea for two
months, June and July, which had been applied since 1999. To enforce its jurisdictional
claims in the South China Sea, China sent fishery administration vessels to patrol the
disputed water.

In 2006 and 2007, there were several press reports of incidents of

Vietnamese fishermen being killed or wounded by Chinese patrol vessels and gunboats.
Over 2009, Chinese forces have repeatedly detained Vietnamese fishing boats near the
Paracel Islands, which both countries claim, and have demanded a fine of $10,000 for the
release of the fishermen.20 In early April 2010 Beijing even announced the dispatch of two
large fishery patrol vessels to the Spratly Islands to protect Chinese fishing vessels, the first
time it has done so outside the period of its unilateral fishing ban in the sea that usually takes
place between May and August.21
Occasionally, China conducted military exercises in a disputed area as sending
deterrent signals to other claimants of the South China Sea. The frequent and coordination
level of Chinese military exercises have increased significantly in recent years.
Regarding energy developments, China and ASEAN states have actively involved
international companies to exploit the energy reserves of their claims in order to fulfill the
need of their rapid economic growth. Occasionally, when international energy companies
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undertake exploration in zones awarded by one country but claimed by another country,
especially within the U-shaped claim line of China, activity has been halted by diplomatic
protest and even intervention of military or paramilitary vessels.
Starting in the summer of 2007, China told a number of foreign oil and gas firms to
stop exploration work with Vietnamese partners in the South China Sea or face unspecified
consequences in their business dealings with China.22 In April 2007, China’s Foreign
Ministry spokesman protested Vietnam’s concession and cooperation with British Petroleum
to build a gas pipeline near the southern coast of Vietnam that China considered “adjacent
maritime zones” of the Spratly Islands.23 China readily slipped back into its legally dubious
historic claim to most of the South China Sea and the nationalist rhetoric that accompanies
it.24 Foreign Ministry spokesperson Qin Gang said, “any unilateral action taken by any other
country in these waters constitutes infringement into China’s sovereignty, territorial rights
and jurisdiction.”25 Vietnam reaffirmed that the area covered by its project with BP is
located in Vietnam’s EEZ and continental shelf. All conducted activities are in conformity
with international law and practices, particularly UNCLOS and the spirit of DOC.26 In the
spring of 2007, under Chinese pressure, BP stopped its exploitation activities on the gas
fields of Moc Tinh and Hai Thach on continental shelf of Vietnam. In 2008, there were
many press reports that U.S. energy company Exxon Mobil had been threatened by China.
From 2007 to 2010, China has also frequently protested other exploration activities
conducted by international energy companies, including BP in bloc 117; PGS (Norway) in
bloc 122; Chevron (US) in bloc 122; Pogo (US) in bloc 124; ONGC (India) in bloc 127;
Indemisu (Japan) in bloc 04-3; CoconoPhilips (US) in bloc 133; Pearl Energy (UK) in bloc
06-1; Knoc (South Korea) in bloc 11-4; and Gazprom (Russia) in blocs 111 and 113.27 A
spokesperson from Vietnam’s MOFA confirmed that in the case of Exxon Mobile, “these
(awarded blocs) are totally under the sovereignty right of Vietnam and in line with the 1982
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UN Convention on the Law of the Sea,” and “Vietnam will ensure all the legitimate interests
of foreign investors when they operate in Vietnam.” Vietnam “welcome[s] and shall
facilitate all cooperation with foreign partners, including Chinese investors operating in
Vietnam, on the basis of full respect for our sovereignty.”28
In 2009, China also objected to the Philippines’s drilling in the Reed Bank area, about
60 miles (100 kilometers) west of Palawan, which may contain 3.4 trillion cubic feet of gas
and 450 million barrels of oil.29 Malaysia and Brunei also dispute about the development of
a gas field in an area where their claims overlap. Identical blocs were awarded to different
companies: Malaysia awarded exploration rights to Murphy Oil, while Brunei awarded
similar rights to Royal Dutch Shell and Total.30
On the Chinese side, China was driven by the great need of the marine resources,
especially the energy, to serve its fast-growing economy. China has been an oil-importer
since 1993 and, according to Zhu Jianjun of the China National Petroleum Company
(CNPC), China’s oil imports will reach 50 percent of consumption in 2010 and 60 percent in
2020.31 Therefore, ensuring a constant supply and secure transportation routes plays a
decisive role in maintaining China’s sustainable economic development.32 The South China
Sea is described by some Chinese analysts as containing huge reserves of oil, gas, and
combustible ice resources. It is estimated that the oil reserves could reach 23–30 billion tons,
accounting for one-third of China’s aggregate oil and gas resources.33 Zhang Dawei of the
Ministry of Land Resources claimed that the South China Sea would become one of China’s
ten major oil and gas sites: the oil reserves were estimated at 23-–30 billion tons or 168–220
billion barrels.34 As with oil, estimates of the South China Sea’s natural gas resources vary
28
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widely. One Chinese estimate for the entire area estimates natural gas reserves to be 2
quadrillion cubic feet. Another Chinese report estimates 225 billion barrels of oil equivalent
in the Spratly Islands alone. In April 2006, Husky Energy working with the Chinese
National Offshore Oil Corporation announced a find of proven natural gas reserves of nearly
4 to 6 trillion cubic feet near the Spratly Islands.35 In 2007 Beijing opened the concession
and invited bids for 22 petroleum blocks in the South China Sea in areas up to 1000 miles
from Hainan.36 Recent activities occurred in May 2010 when China sent the seismic survey
vessel M/V Western Spirit to conduct seismic studies in the waters off Tri Ton island of
Paracel group, in area overlapping with Vietnam’s oil and gas exploration blocks 141, 142
and 143. At the same time, China carried out ground leveling activities on Tri Ton island in
preparation for construction. On August 5th the Vietnamese government formally protested
and demanded an immediate cessation of activities.
While protesting against energy development activities taken by other countries in the
area within the U-shaped claim, China was pushing forward the idea of joint developments
of energy resources in the South China Sea. In principle, other claimants do not oppose
Chinese proposal of joint development, however, finding acceptable really disputed areas
remains the most intractable problem for putting these ideas into practice. Other claimants
would not accept the Chinese proposals for joint developments in the areas within the
Chinese U-shaped claim, sometime in distance of five to seven hundreds nautical miles
from Hainan Island but within 200 nautical miles EEZ of other claimants. As demonstrated
in the case of the Agreement for Joint Marine Seismic Undertaking in the South China Sea
in 2005 signed between national petroleum corporations of China, Philippines and Vietnam,
the Philippines had not to renew the agreement due to opposition within Philippine domestic
politics, which condemned the government of allowing the area of joint developments
overlaps with the country’s exclusive economic zone.
Outer Limit of Continental Shelf Submissions
Tensions over resources on South China Sea continental shelf also were not unrelated
with developments in the South China Sea in the last 2-3 years relating to the deadline 13th
May 2009. The deadline May 13, 2009 was set by a subsequent agreement of the States
35
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Parties to the UNCLOS for states to lodge claims extending their continental shelves beyond
the 200 nautical mile limit to The United Nations Commission on the Limits of the
Continental Shelf (CLCS).
On May 6, 2009, Malaysia and Vietnam submitted a joint proposal to the CLCS in
respect to an area seabed in the southern South China Sea located seaward of their 200
nautical miles EEZ limits.37 On the following day, Vietnam made a separate submission in
relation to northern parts of the South China Sea.38 China immediately protested both
submissions as a violation of its sovereignty and called on the UN commission to reject it.
After almost three months, on August 4, 2009, the Philippines also protested submissions to
CLCS made by Vietnam and Malaysia. Vietnam and Malaysia immediately protested the
notes by the Philippines China.
China also made a submission of preliminary information to the CLCS relating to the
East China Sea. Chinese preliminary information included the statement that China reserved
the right to make submissions on the outer limits of the continental shelf that extends beyond
200 nautical miles in “other sea areas.”39 This statement possibly referred to areas in the
South China Sea.
The Philippines also made a partial submission to the CLCS for areas of outer
continental shelf seaward of its 200 nautical miles EEZ limit in the Benham Rise region in
the Philippine Sea. The Philippines, however, reserved the right to make additional
submissions for unspecified “other areas at a future time.”40
The developments around the submissions of relevant countries to CLCS created
several implications for the situation in the South China Sea in general, and for cooperative
activities in particular.
The submissions to the CLCS by Malaysia and Vietnam arguably clarified the borders
of their claims of continental shelf from the mainland. Furthermore, it seems that Vietnam
and Malaysia do not consider any features in the Spratly Islands (and the Paracel Islands in
the case of Vietnamese submission) as islands, as defined in Article 121 of UNCLOS. If any
37
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of the South China Sea islands is capable of generating EEZ and continental shelf rights,
there is no area of outer continental shelf beyond 200 nautical miles for submission to
CLCS.41 The fact that Vietnam did not make any comments on the contract between the
Filipino government and Forum Energy in the area within the Reed Bank basin reconfirmed
Vietnam’s aforementioned consideration.
If this clarification of Malaysia and Vietnam’s claims regarding the disputed islands
would be adopted by all the South China Sea parties, it would significantly simplify the
dispute overall by substantially narrowing the maritime claims associated with the disputed
islands.42 There would be an entire area in the central part of the South China Sea, which
could be described as ‘the continental shelf doughnut’ combined by the outer limits of
continental shelf from the nearest island or mainland of surrounding South China Sea
countries, which is open for cooperative developing maritime resources.
This simplified and dispute-solution-oriented interpretation of Vietnam and Malaysia
about ‘regime of features’ of Spratly was shared by other surrounding South China Sea
countries but not by China. In the note protesting the submissions of Vietnam and Malaysia
to CLCS, China asserted its “indisputable sovereignty over the islands in the South China
Sea and the adjacent waters, and enjoys sovereign rights and jurisdiction over the relevant
waters as well as the seabed and subsoil thereof.”43 Attached to the note was a map showing
China’s U-shaped claims to virtually the entire South China Sea. This possibly means that
China uses an alternative claim, beside its historical claim, based on an EEZ and continental
shelf from islets of Spratly that it also claims. Most recently, in the note sent to UN General
Secretary responding to the note sent by the Philippines protesting the U-shaped claim,
China for the first time publicly and officially states that “China’s Nansha Islands is fully
entitled to Territorial Sea, Exclusive Economic Zone (EEZ) and Continental Shelf”.44 It is
worth to note that Chinese government’s position on “regime of islands” in the South China
41
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Sea contrasts with its own position regarding to regime of Japan’s Oki-no-Tori Shima
Island, a small, extremely isolated reef sharing many characteristics with Spratly’s features
and located near the centre of the Philippine Sea region of the western Pacific Ocean. In the
Chinese note sent to UN General Secretary protesting Japan’s Submission of 200 nautical
miles of continental shelf measured from the basepoints Oki-ni-Tori Shima Island and
extended continental shelf from 200 nautical miles China argued that “the so-called Oki-niTori Shima Island is in fact a rock as referred to in Aticle 121(3) of the Convention”.45
Regarding the position of the Philippines, during the process of preparing the
submissions on the outer limit of continental shelf, the Philippines passed the Archipelagic
Baselines bill on March 10, 2009, which revised the existing straight baselines and brought
them into conformity with the rules for archipelagic baselines set out in the UNCLOS. Under
the new law, the disputed Kalayan islands group and Scarborough Shoal remain part of
Filipino territory but under a “regime of islands.”46 In August 2009, in notes protesting both
the submission by Vietnam and the joint submission by Vietnam and Malaysia to CLCS, the
Philippines did not refer to any possible continental shelf generated from the disputed
Kalayan islands, but that “the submission for extended continental shelf by Vietnam lays
claim on areas that are disputed because they overlap with those of the Philippines,”47
(extended continental shelf beyond the 200 nautical mile limit from archipelagic baseline48)
and “joint submission for extended continental shelf by Vietnam and Malaysia lays claim on
areas that are disputed not only because they overlap with that of the Philippines, but also
because of the controversy arising from the territorial claims of some of the islands in the
area including North Borneo.”49 Arguably, it means that the Philippines do not consider any
features in the Spratly Islands as an island, as provided in Article 121 of UNCLOS.
Therefore, these features are incapable for generating EEZ and continental shelf rights.
Concerning the Indonesian position, in a note circulated in the UN on July 8, 2010, to
protest nine-dotted-lines-map attached to China’s aforementioned note, Indonesia stated that
“those remote or very small features in the South China Sea do not deserve exclusive
45
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economic zone or continental shelf of their own,” and “the so called nine-dotted-linesmap…clearly lacks international legal basis and is tantamount to upset the UNCLOS
1982.”50
Brunei also seems to share the view of other concerned countries in ASEAN. In
preliminary information concerning the outer limits of its continental shelf, submitted to
CLCS on May 12, 2009, Brunei stated that the country has made significant progress
towards preparation of a full submission, but it can only provide the full submission after the
date of May 13, 2009. “Brunei’s full submission to the Commission will show that the edge
of the continental margin, lying at the transition between the Dangerous Grounds and the
deep ocean floor of the South China Sea, is situated beyond 200 nautical miles from the
baselines from which Brunei’s territorial sea is measured.”51 It possibly means that Brunei
will fix the outer limit of extended continental shelf beyond 200 nautical miles from the
baseline of land territory without taking consideration of claimed islands in the Spratly
Islands.
China’s “Core National Interest”
The most significant development in the South China Sea is that in March 2010, senior
Chinese officials told U.S. high-ranking visitors that China had put the South China Sea into
its “core national interest” category of non-negotiable territorial claims—in the same level as
Taiwan and Tibet.52 It possibly means that Chinese authority has to defend its newly
categorized national interest in the South China Sea by all costs, including the use of force.
An editorial headlined “American shadow over South China Sea” in the Global Times, a
newspaper viewed as a mouthpiece of China’s Communist Party, stated that “China will
never waive its right to protect its core interest with military means.”53 If this position is
adopted officially by Beijing, it clearly goes against spirit and text of the DOC. However,
China never officially denies of confirms its position regarding elevation South China Sea in
to “core interests” category.
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Several factors contributed to explain why China has come back to an assertive
approach in the South China Sea in recent years. First, China for decades of impeccable
continuous economic growth has accumulated its power, economically and militarily, to the
level that make it become more self-confident and assertive in external behaviors, especially
during and after the world financial crisis. Second, stabilizing the relations between ChinaTaiwan has diverted Chinese priorities, capability and resources to other issues, notably to
the South China Sea issue. Third, rising nationalism and increasing role and activities of
PLA and competition of interest groups (law enforcements agencies, energy corporations)
have complicated the process of policy formulation and policy implementation of China
toward the South China Sea issue. Fourth, actions taken by other claimants forced China to
react and China overly reacted. Fifth, the lack of workable mechanism in managing the
disputes in the South China Sea, especially in regulation the conduct of parties, including
China.
ASEAN’s Concern, US Involvement and China’s Softened Tone
Chinese increasing assertiveness in the South China Sea in recent years worried
ASEAN countries and created opportunities for United States to “come back” to Asia. At
the 43rd ASEAN Foreign Ministers Meeting in Hanoi on July 19–20, 2010, ASEAN
Ministers ‘stressed the importance of maintaining peace and stability in the South China
Sea,’ ‘reaffirmed the importance of the DOC,’ ‘underscored the need to intensify efforts to
ensure the effective implementation of the Declaration,’ and ‘looked forward to the Regional
Code of Conduct in the South China Sea (COC).’ ASEAN Ministers also tasked ASEAN
Senior Officials to work closely with their Chinese counterparts to reconvene the ASEANChina SOM on the DOC at “the earliest opportunity.”54 In response, at the ASEAN-China
Foreign Ministers Meeting, China’s Foreign Minister Yang Jiechi agreed to implement the
DOC, but declared that an ASEAN-China SOM meeting on DOC will be held in an
“appropriate time”.55
At the 17th Asian Regional Forum (ARF) on July 23, thirteen foreign ministers
(including five from ASEAN countries) brought up the South China Sea issue and supported
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the ASEAN-China DOC. For the first time in this level in an official meeting, U.S. Secretary
of State, Mrs. Hillary Clinton, delivered a long statement on US position on the South China
Sea issues. She said that the United States has a national interest in freedom of navigation,
open access to Asia’s maritime commons, and respect for international law in the South
China Sea. Clinton said the United States supports a collaborative diplomatic process,
supports the 2002 ASEAN-China DOC, encourages the parties to reach agreement on a
COC, and is ‘prepared to facilitate’ initiatives and confidence-building measures consistent
with the DOC.56 In response, China’s Foreign Minister Yang Jiechi highlighted the ability of
the DOC to enhance mutual trust and to create favorable conditions and good atmosphere for
final solution to the disputes. But he insisted that the South China Sea issues should not be
internationalized, that the DOC should not be viewed as between China on one side and
ASEAN on the other, and that disputes should be handled on a bilateral, not multilateral,
basis. He also pointed out that there have been JWG consultations on DOC, and “when the
conditions are ripe”, a SOM can also be held.57 An article released immediately after ARF
17 in the website of Chinese Ministry of Foreign Affairs considered that Clinton’s remarks
were in effect “an attack on China”.58
Similarly to situation in the final stage of COC/DOC negotiation aforementioned
before, the intervention of the United States into the South China Sea and increased US
cooperation with ASEAN countries possibly exerted influence on China’s calculations.
China’s strategy has been concentrating on preventing the South China Sea issue from being
multilateralized and internationalized, especially from US interference. In July 2010,
response to Clinton’s remark at ARF 17 in Hanoi, Chinese Foreign Ministry warned that
turning the South China Sea issue into an international or multilateral one will “only make
matters worse and the resolution more difficult”.59 In September 2010, China has also tried
to prevent the ASEAN-US Summit from discussing the South China Sea issues by voicing
its opposition to the U.S. proposals on the South China Sea.
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In China the strength of the Clinton’s statement and responses of a number of other
countries has created a debate over whether the claim is wise with elevating the "South
China Sea" to be “core interests”. According to article in August 27th , 2010 of columnist Li
Hongmei in People Daily, an official news paper of China’s Communist Party, said that
some Chinese military strategists and scholars believed that incorporating the South China
Sea into the package of China's core national interests is, at least currently, “not a wise
move”. They considered that the claim would “upset and enrage the US” and could “strike a
nerve with China's neighboring countries”. The claim could “facilitate the US to bring its
carrier close to the Chinese home and make the regional issue (South China Sea)
international …to strengthen US leadership and its economic, military, and political presence
in East Asia”. Some even recognized that “the claim is not in accordance with the
international standard practice”.60 On July 27th, 2010 the Global Time suggested that
“Clearly stating China's intention (in the South China Sea) and easing the concerns of other
countries remains a challenge for China in the future. As the largest country in the region,
China has the responsibility to reduce the divergence and build a consensus.”61 The Global
Times also said in an editorial in November 3rd that China "needs to consider holding back
a little bit" on territorial issues (in the East China Sea and the South China Sea) if the
country wants to ensure sound development in East Asia without allowing U.S. intervention
in regional affairs. "What China needs to do is not simply to get tougher,". "It should work
toward a practical solution to end the disputes". "If this is hard to achieve, China should at
least try to avoid developing a situation that caters more to U.S. interests than to Asia's." The
editorial said China has to acknowledge the fact that disputed islands "cannot be taken back
in a short period of time."62
Signaling increased efforts at maintaining peace in the region, in a press briefing in
Manila at the end of September 2010, Chinese Ambassador to the Philippines Liu Jianchai
said China and Southeast Asian countries have initiated discussions at the working level to
“draw up a code of conduct”. “(China) is ready to work with the other parties concerned on
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this document" and now “open to different formulas and initiatives in preserving peace,
prosperity and stability in this region".63
At forum of Asian defense ministers ADMM+ in Hanoi in October 2010, although the
South China Sea issue was not in official agenda, representatives of seven nations raised the
issue of how to guarantee maritime security for all countries surrounding South China Sea.
US Defense Secretary Robert M. Gates reiterated Clinton’s comments in ARF in July 2010
that competing claims in the South China Sea should be “settled peacefully, without force or
coercion, through collaborative diplomatic processes, and in keeping with customary
international law”. He said that “US have a national interest in freedom of navigation; in
unimpeded economic development and commerce; and in respect for international law”.64
Contrast to Yang Jiechi’ reactions at ARF 17, the Chinese defense minister, Liang Guanglie,
called for “mutual trust” throughout the region. He said neighbors needed not fear his
nation’s military. “China pursues a defense policy that is defensive in nature”. “China’s
defense development is not aimed to challenge or threaten anyone, but to ensure its security
and promote international and regional peace and stability”. He did not describe the South
China Sea as a region of “core interests”.65
According to the Plan of Action to Implement the Joint Declaration on ASEAN-China
Strategic Partnership for Peace and Prosperity (2011-2015) released after the ASEAN-China
Summit in November 2010 in Hanoi, China committed to work with ASEAN “push forward
the full and effective implementation of the DOC in the South China Sea” and “toward the
eventual conclusion …of a code of conduct in the South China Sea”.66
In November 4, 2010, Chinese Assistant Foreign Minister Hu Zhengyue said China is
making efforts to establish a new security concept that China remains committed to playing
"a constructive role" to address important regional and international issues, including to
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peacefully resolve disputes on territory and marine rights through friendly negotiations with
neighboring countries.67
Chinese softened tone in diplomatic front seemingly corresponds partly with activities
taken by China on the sea in recent time. Just before ADMM Plus Meeting in Hanoi in
October 2010, after a number of diplomatic protests from Vietnamese side, China informed
Vietnam that it would unconditionally release the trawler and nine fishermen detained near
Paracel islands more than a month before. In 17th August 2010, U.S. deputy assistant
secretary of defense Robert Scher said in a press conference in Hanoi that the Pentagon had
not seen any “recent” Chinese intimidation of global oil and gas companies operating in the
South China Sea.68
New Round of Tension
However, the question remains that whether China have softened its tone in recent
months after ARF 17 reflects a shifting in policy or just tactics in dealing with the South
China Sea issue. Indicator of this assessment occurred on November 2, 2010, immediately
after China expressed a conciliatory tone, when the Marine Corps of the Chinese People's
Liberation Army staged a military drill in the disputed South China Sea massing 1,800
troops and more than 100 ships, submarines and aircraft for a live-fire display of a growing
military power.69 Li Jie, a Beijing-based naval expert, denied that it was a special signal, but
he commented that China chosen the South China Sea theater to show naval capacity and
strength. Li said "Some countries intervene in the South China Sea in recent years, jointly
conducting military exercises with our neighboring countries, so it's time for us to oppose
these interventions with power politics,"70
This unpredictability in China’s policy on the South China Sea partly also reflects on
the table of negotiation on the implementation of the DOC. At the fifth meetings of ASEANChina JWG in Kunming, China in December 2010, China just came back to its previous
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position of bilateralism by proposing to delete the point 2 of the Guidelines and to consider
that the Guidelines are guiding principles for implementing only the “agreed joint
cooperation activities stated in the DOC”, not for implementing the Declaration at whole.
China refused to agree on organizing ASEAN-China SOM on DOC implementation by
arguing that the SOM can not be held until JWG reached a consensus on the Guidelines.71
Most recent incidents underscored China’s continued assertive approach in the South
China Sea disputes. On March 2, two Chinese patrol boats aggressively harassed the seismic
survey vessel operating by Energy Forum company, which had been awarded a contract by
the Philippine government to exploration of gas field located inside Reed Bank, an area 80
miles west of Palawan.72 The Aquino administration has protested at least six incidents,
including Reed Bank incident, involving alleged Chinese intrusion into waters within the
Philippines 200 nautical miles exclusive economic zone.73 Other serious incident relating to
report of the Philippine military in June 2011 that a Chinese surveillance vessel and navy
ships were seen unloading building materials and erecting posts in the vicinity of Iroquois
Reef and Amy Douglas Bank – an uninhabited undersea hill claimed by the Philippines
about 230 kilometers from southwestern Palawan province.74If report of Philippine military
is correct, it is clear that China seriously violates the DOC 2002, in article 5 of which states
that “The Parties undertake to exercise self-restraint in the conduct of activities that would
complicate or escalate disputes and affect peace and stability including, among others,
refraining from action of inhabiting on the presently uninhabited islands, reefs, shoals, cays,
and other features and to handle their differences in a constructive manner.”75(Italic added)
On May 26, 2011, other incident, in this time between China and Vietnam, took place
in an area just about 80 miles off the south-central coast of Vietnam, within Vietnam
exclusive economic zone, when three Chinese patrol boats harassed a Vietnamese ship Binh
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Minh 02 exploring for oil in the South China Sea, cutting the seismic survey cable and
warning the ship that it was violating Chinese territory.76
Similar incident occurred on June 9, 2011, when a Chinese fishing boat, with support
from Chinese fishing patrol vessels, rammed the survey cables of the PetroVietnam ship
Viking II, which was conducting a seismic survey in Block 136-03, an area within 200 miles
exclusive economic zone of Vietnam and more than 622 miles from China’s Hainan island.
Vietnam MOFA spokesperson Nguyen Phuong Nga said “these acts are tailored in a very
systematic way by the Chinese side with the aim to turn undisputed areas into disputed
areas,”77. The Viking II incident took place only four days after Chinese Defense Minister
Liang Guanglie reassured neighbors at Sangri-la Dialogue in Singapore that China poses no
threat.
Conclusions
As the most powerful country, China sets the tone for the dispute in the South China
Sea. As Beijing adopted a more accommodating stance in the South China Sea disputes the
Declaration on the Conduct of Parties between China and ASEAN was reached in 2002.A
relatively ‘softer’ China’s policy toward the South China Sea might stem from certain
factors, including: i) ASEAN’s consensus and solidarity; ii) an increasing engagement from
outside forces, especially the United States, in the South China Sea issue; and iii) China’s
need to project a good image and promote its relations with other countries in the region.
Since 2007, as Beijing corrected its policy toward the South China Sea issue with more
assertive approach, the situation was tense again. Opportunities have been created for
United States to intervene into the issues and strengthen their position in the region. In last
months of 2010, Beijing has voiced a softer tone on the issues to ensure neighboring
countries and to gain back partly damaged image in the region. However, China softened its
tone after ARF 17 in Hanoi reflects just tactics in dealing with the South China Sea issue. In
the most recent months China is hardening its approach toward South China Sea with more
assertive or even aggressive behaviors. In the near future, China likely will continue pursue
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its assertive approach in dealing with other smaller claimants in the South China Sea
disputes. Consequently, relationship between China and ASEAN countries are worsening
and the South China Sea resurfaces as potential flashpoints that could cause regional
instability or even open conflict – scenario that will not bring benefits to any sides of the
disputes.
To promote regional security and cooperation, China and ASEAN should successfully
implement the DOC and Beijing should accept a legally binding regional COC, which would
ensure smaller parties from being intimidated and making them more confident to proceed
with the cooperative activities in the South China Sea.
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