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Gi6i thi¢u

Bai viét nay nghién ctru cac quy dinh cta luat phap qudc té cling nhu
thue tién ctia cac qudc gia trong linh vuc hop tac bién. Pham vi cta bai viét
vi thé bao gdm ca nhiing thoa thuan chinh thirc va khong chinh thirc ma cac
qudc gia dd sir dung dé 1am mo nhat hodc tim nhirng giai phap dé thay thé
nhiing quy dinh thong thuong lién quan dén quyén tai phan trén bién. Cac
thoa thuan nhu vay phuc vu nhiéu muc dich: thim do va khai thac chung dau
mo va khi dét trong khu vyc théa thuan, hop tac khai thac cac moé dau khi
riéng 1¢, cac khu vuc danh bat c4 chung, va nhitng hoat dong hop tac khac
tién hanh bai chinh quyén hodc ngudi din cua cac bén lién quan. Ngoai ra,
con c6 mot s6 dang thoa thuan khac, thuong 1a khong chinh thirc, trong d6
cac qudc gia chip nhan ton trong trén thyc té nhitng dudng bién gidi lich st,
vi mot s6 1y do tai phan nhét dinh, nhung s& khong lam anh hudng dén hiéu
luc cta thoa thuan chinh thirc sau nay. Piéu nay cho thiy, trong tdm trong
tat ca cac tinh hudng tranh chip déu nhu nhau: khong dé nhimng bat dong
lién quan dén quyén tai phan trén bién anh huong dén cac hoat dong tham
do, khai thac, tuin tra va cudng ché - tom lai 13 tit ca cac quyén ma cac quc
gia ven bién dugc hudng va nhirng nghia vu ma ho phai chip hanh.

T6i cling mudn lwu ¥ cac ban rang viée khai thac chung ngudn dau moé
tai mot khu vuc khong gidng voi hop tac cung khai thic mot mo dau riéng
1é. Tuy nhién, su khac biét d6 & ddy khong quan trong vi bai viét nay s& dua



mot sd két ludn phdp Iy tir cac biéu hién hanh vi khdc nhau cia nha nide —
trong d6 cac thyc thé c6 chu quyén dong ¥ hop tac v4i nhau.

R rang 13 dong co ctia nhitng thoa thuan trén hau hét déu xuét phat tir
nhu ciu thyc tién va di vao cac hoat dong hop tic chuyén nganh. Piéu nay
c¢6 nghia cac qudc gia co thé va thyc té da thiét 1ap quan hé phéap 1y dua trén
co s hinh thic - chil yéu nhim xdy dung quan hé. Viéc 1am nay gop phan
tao nén mot mirc do lang giéng than thién du 1 trong quan hé song phuong,
tiéu khu vuc hay khu vuc. Song diéu ndy cang trd nén can thiét hon khi giira
cac bén lién quan c6 mot lich st xung dot va khi mot thuc thé mai xut hién,
nhu trudng hop ciia Timor Leste & Pong Nam A.

Pong co dé tién dén mot thoa thuan phép 1y sé khong anh huong dén
hidu luc ctia nd, nhu bai viét nay khong cha ¥ nhiéu dén nhiing hiép udc
mang tinh hinh thirc nay. Thay vao do, trong tam phan tich tap trung & dong
gdp cua nhitng thoa thuan hop tac thiét thuc va cy thé trén ddi v6i su phat
trién ctia luat phap qudc té néi chung va ddi véi tinh trang bé tic vé phap 1y
& Bién Pong noi riéng.

Van dé hop tac qudc té va luit qudc té

Khai niém binh dang chii quyén giita cac qudc gia dong vai tro trung
tam cua luat quéc té hién dai.1 Céc luat gia quéc té, it nhat 13 & phuong Tay,
déu thong nhat rang khai niém nay c6 ngudn goc tir nhitng hiép udc ky nim
1648 sau khi cudc Chién tranh Ba muoi nim két thuc, hay con dugc goi
chung 13 “Hoa wdc Westphalia”. Nhitng hiép udc nay di lan dau tién dit ra
mdt nguyén tic “bat di bat dich” rang cic qudc gia c6 chii quyén trong pham

' Cf. Article 2(1) of the Charter of the United Nations: The Organization and its Members, in pursuit of the
Purposes stated in Article 1, shall act in accordance with the following Principles...(1) The Organization is
based on the principle of the sovereign equality of all its Members. See also the elaboration in Article 1 of
the Declaration on Principles of International Law concerning Friendly Relations and Cooperation among
States in accordance with the Charter of the United Nations, Resolution 2625 (XXV), October 24, 1970.



vi bién gidi cua ho, va cod quyén tu to chire (lga chon hinh thirc nha nudc,
ton giao) khong bi xAm pham va khong can phai hoi y kién bt ky qudc gia
nao khac. Pidu d6 co nghia 1a khong mot qudc gia nao cod quyén can thiép
vao nhiing quyét dinh trén, va xét trong bdi canh nam 1648, mot nude khong
dugc ldy viéc bat dong véi ton gido chinh thirc cia mot nude khac dé lam
cai c¢ di xam lugce, du cho hanh dong do6 c6 dugc bao chira va ung ho vé mit
ton gido dén mirc ndo. Pay ciing chinh 13 ngudn gdc xuit phat cia mot
nguyén tic duoc ghi nhan trong Diéu 2(7) ctua Hién chuong Lién Hop Qudc:
khong mdt quéc gia nao co quyén can thi€p vao cong viéc ndi bd cua quéc
gia khac.

Cho dén nay khong c6 van dé gi, tuy nhién, sau hon 60 nim ké tir khi
Hién chuong dugc soan thdo, cach gidi thich Piéu 2(7) van con la chu dé
phai ban cai. Mot bén 1a nhitng qudc gia tin tudng vao chi quyén tuyét ddi
ctia qudc gia trong bét ky hoan canh nao. Du cho quéc gia d6 c6 1am gi trong
pham vi lanh thd cta minh va du né gdy anh hudng thé nao dén cac quéc gia
khac (ddc biét 1a cac nude lang giéng) thi viée thuc thi chu quyén cia qubc
gia 1a khong thé xAm pham. Bén kia 14 nhom cac nudc cho rang, trong mot
thé gi6i phu thudc 1an nhau, va néu xét dén trinh do cong ngh¢ cua mot )
qudc gia co thé gy ra hdu qua nghiém trong va lau dai d6i vdi cac qudc gia
khac (vi du nhu hiu qua ctia mot $6 quyét dinh mo6i1 truong nhu doi hudng
dong song) thi cac qudc gia duoc quyén ndi 1én nhimg van dé trong d6
nhiing 1¢1 ich séng con cua ho dang bi hodc co thé bi de doa. Pi voi nhiing
qudc gia xem minh thudc trudng phai luat phuong Tay, mot sb bién dang
ctia quan diém trén c6 thé nay sinh. Pbi v6i nhitng nuéc theo thong luat
(common law), nguyén tic ap dung duoc tom tit nhu sau: khong ai dugc sir
dung quyén ctia minh ma gdy ton hai nghiém trong dén quyén cta nguoi

* The Organization and its Members, in pursuit of the Purposes stated in Article 1, shall act in accordance
with the following Principles...(7) Nothing contained in the present Charter shall authorize the United
Nations to intervene in matters which are essentially within the domestic jurisdiction of any state or shall
require the Members to submit such matters to settlement under the present Charter; but this principle shall
not prejudice the application of enforcement measures under Chapter VII.



khéc. Luat dan sy (civil law) cling c6 mot nguyén tac tuong tu, co thé xem la
mdt trong nhiing “nguyén tic chung cua luat dugc thira nhan boi cac qubc
gia vin minh” theo nhu muc dich cua Diéu 38(1)(d) ctia Quy ché Toa an
Cong 1y Quéc té.> Néu nhu quan diém nay 1a ding, vy quan diém “chu
quyén tuyét d6i” khong thé giit viing, it nhat thi theo nghia den nhu nhiéu
nudc quan niém. Bén canh cac 1ap luan phap 1y, quan diém trén vé quyén luc
qudc gia xudt phat tir mot quan diém don gian héa vé quan hé qudc té, quan
diém ma chic chin c6 stirc hip dan ddi véi cac qudc gia sap duoc doc 1ap
mong mudn cing ¢ quan hé qudc té, va khi can cé thé bac bo nhiing thoa
thudn trude day cac cuong quéc thyc dan dai dién cho ho da ky két.

Hon nita, cling can luu ¥ mot diéu rang, bdi canh luat phap qudc té
nim 1945 khac han véi tinh hinh hién nay. Mang ludi quan hé phap ly dac
biét va phuc tap duoc xay dung trén nhiéu linh vuc nhu thuong mai, ngin
hang, h¢ théng tai chinh quéc té, nhan quyén, moi truong, dai duong, canh
sat, chong khing b - hé thong nay da phat trién kha nhanh trong thdi gian
trudc day. Cac co quan chuyén trach cua Lién Hop Qudc c6 déng gop rét
nhiéu vao nhimg tién trién nay. Nhung diéu quan trong ¢ day la rat nhiéu
nhitng thoa thuan nay (hau hét c6 dang cac “hiép udc tao ra luat”) lai lién
quan dén nhirng linh vuc trudc diy dugc xem la thudc dic quyén cua ndi
luat. N6i cach khac, nhitng thanh vién cua cong dong qubc té da quyét dinh
phat trién cac tiéu chudn qudc té v6i sb lugng ngay cang 1on voi mong mudn
hoa hop hda cac quy dinh phap 1y trong nudc & nhitng linh vuc noi trén.
Diéu nay tao ra cac quyén va nghia vu twong hd trong viéc thyc thi cac thoa
thuan quéc té, khi do khong thé vién dan 1ap luan ve “nhirng van dé thudc
quyén tai phan trong nudc”. Khi mot quic gia phé chudn mét hiép dinh, no
trao cho cac qudc gia thanh vién khic quyén gidm sat va phé binh nhiing
cach thuc ma quéc gia d6 st dung dé thuc hién nghia vu cua minh. Tat
nhién, nguoc lai, qudc gia d6 ciing co quyén tuong tu d6i v6i nhitng thanh

® Available at: http://www.icj-cij.org/documents/index.php?p 1=4&p2=2&p3=0




vién khac. Bang cach nay, hé thong luat qudc té hién dai c6 vé nhu khuyén
khich cac qudc gia thudng xuyén giam sat hanh vi cta nhau.

Du vy, khong phai tt ca cac qudc gia déu dong y v6i quan diém
dugc néu ra don gian nhu ¢ day. Va can nhdn manh rang cac qudc gia chi c6
quyén can thi€p vao cong viéc ndi by cua quéc gia khac chi khi co6 su lo ngai
vi pham hodc xay ra vi pham mdt quy tic qudc té. Chimng nao cac qudc gia
con trung thuc véi cau chit va tinh than cua nhitng nghia vu cua ho thi ho
hoan toan ¢ quyén quyét dinh bién phap thuc hién cac nghia vu do.*

Theo quan diém cua toi, trong vong sau thap ky qua, cong ddong qudc
té da xdy dung nén mot mang ludi rong khip cac nghia vu qudc té danh cho
nhitng qudc gia trong cong dong ndy, va hau hét cac qubc gia di giam dang
ké, du khong loai bé hoan toan nhom cac van dé “vé co ban nam trong
quyén tai phan qudc gia”. Mot trong nhiing két qua cia viéc nay la su
chuyén trong tim tir chi nghia don phuong sang ton trong ¥ kién cta céc
qudc gia khac. Piéu d6 lai tiép tuc tao ra mot ludng quan diém mdi: mot bén
thi cac qudc gia cong nhan rang quan diém cta cac nudc khic can dugce xem
xét trude khi dua ra quyét dinh, va bén kia thi cho ring, cac qudc gia khac,
chang han nhu cac nuéc lang giéng, c6 quyén lién quan dén viéc thuc thi
nhiing chirc ning ctia nha nudc. Mot trong nhitng chu dé nén can nhic va dat
vao trong ludng quan diém nay d6 13 khai niém vé hop tac qudc té.

Trong phan gidi thiéu, t6i dd goi ¥ rang dinh nghia hitu dung nhat vé
hop tac qudc té phai dé cap dén tinh thyc tién va chirc ning ctia nd. Mo rong
ra, diéu nay c6 nghia 1a khi mdt hoat dong khong thé tién hanh duoc bai mot

* There is a vigorous debate in scholarly circles arising from the fact that states take radically different
views of what constitutes “implementation” of a provision, and this results from marked differences in the
legal traditions and legal cultures of states. While a discussion of these matters is not relevant here, it
should be noted that while the implementation of some provisions is relatively straightforward, and the
room for interpretive maneuver nil, or virtually so, other matters are fraught with greater difficulty. Take,
for instance, the difference of opinion worldwide as to what does, or does not constitute a “law”.



qudc gia don 1é, hay khi sy phdi hop hanh dong cta cac qudc gia 13 can thiét
hodc nén dugc wu tién hon thi van dé nghia vu s€ dugc dat ra. No1 rong ra,
1ap luan mudén nhin manh & day, do la c6 mot s6 van dé tuy thudc quyén tai
phan ciia cac qudc gia nhung vé ban chit lai khong thé xir 1y thanh cong
bang hanh dong don phuong. Giai phap duy nhat 1 sy phdi hop hanh dong
c6 dugc thong qua cac thoa thuan.

Hop tac qudc té di co lich sir 1au dai, du phai mat nhiéu thoi gian dé
moi nguoi cht ¥ dén nhidu hon dén nghia vu phap 1y von trudc nay van bi
lang tranh. Thyc ra, hiép udc ton tai lau doi nhat thé gidi, tinh tir thé ky tha
hai trudc cong nguyén, chinh 13 hiép udc twong trg 1an nhau va phong vé,
trong d6 cac bén thong nhat rang tin cong vao mot nudc 1a tn cong tat ca va
trong hoan canh d6 cac nudc sé twong trg 1an nhau. Hop tac theo nghia rong
hon c6 thé thiy ¢ bt ¢t noi nao trong thé gidi c¢d dai, ching han nhu giita
nhiing quéc gia theo dao Hoi.

Trong thot ky hién dai, két thuc cua cac cude chién tranh Napoleon
nam 1815 1a mot khoi dau tot dep. Nam d6 di dién ra Hoi nghi Vién, noi cac
nha lanh dao Chau Au nhém hop dé tim cach xtr 1y hau qua cua cudce chién
tranh da gay tic dong khong nho dén luc dia nay. Cudc hop nay da lam gia
tang nhu cau thé ché hoa hop tac an ninh, hay con goi 13 “Hoa hop Chau
Au”. Theo md hinh nay, dai dién cta cac cuong qudc hang dau s& gip nhau
dé giai quyét, va néu can s& ap dit nhirng giai phap lién quan dén nhitng vin
dé anh huong hoa binh khu vuc. M6 hinh hoa hop nay di chdm dat dot ngot
do cudc chién tranh Phap — Phd vao 1870 — 1871 va sau d6 khong duoc phuc
hoi lai.

Tuy nhién, thé ky 19 lai ching kién su ra doi cia mot thé ché kha
hoan chinh va 6n dinh — t6 chirc quéc té. Hai t6 chirc dau tién 1a t6 chirc theo
khu vuc va linh vue, lién quan dén cic quyén dbi voi song Rhine va song
Danube. Pay 14 nhiing vi du dién hinh nhét vé hop tac thuc tién va chuyén
nganh: cic qudc gia nhan ra rang khong nhitng can phai phdi hop hanh dong



deé duy tri tinh trang tau be quoc té di lai dugc trén séng ma con can phai co
mot co quan ddc 1ap, mot iy ban dai dién cho cac nudc ven song thuc hién
nhi¢m vy nay.

Cudc Chién tranh Thé gi6i lan thir nhat d3 mang lai nhiéu co hoi hop
tac khac nhau, nhung trong pham vi thao luin cta bai nay, vi du dang ké
nhit chinh 13 Hoi dong Lién minh Van tai Hang hai, mdt co quan giam sat
su phdi hop di lai ctia nhitng thuong thuyén cta cac nude chdng lai phe Dic
va ddng minh ctia Pirc. Nhiém vu chinh cua ty ban nay 1a dam bao sy van
chuyén luong thyc, con nguoi, va dan dugc tu Bic My dén Chau Au. Piéu
ndy yéu cau thanh lap mot co quan coi thuong thuyén ciia cac nudc Pong
minh nhu mét Iyc lugng va dya theo d6 ma bé tri sip xép cho ho.’

Trong Hi¢p udc cua Hoi Quéc Lién — mot t6 chire dong vai tro 1a dién
dan thao luan cac mdi quan tdm vé hoa binh va an ninh, duoc thanh 1ap boi
Hiép udc Versailles — lai khong nhic dén nghia vu hop tac qudc té. Nguoc
lai, thuc day hop tac qudc té lai duoc xem 13 mot trong nhirng “muc tiéu”
ctia to chutre ké nhiém nd, t6 chtrc Lién Hop Qudbc.

Céc diéu khoan trong hién chuong vé hop tac kha ngin gon, song c6
1& sy ngan gon nay ciing 4p dung cho cac thanh t6 khic cia mot trat tu thé
giéi mGi ma ban hién chuong nay tao dung nén. Rd rang ton tai nhu cau can
thiét phai chi rd ra cac nguyén tic nén tang cia hién chuong, va cic nguyén
tac nay di dwoc thé hién trong Tuyén bd vé Quan hé Hiru nghi giira cac

> This effort was highly successful. One of those primarily responsible for it was the young French
businessman Jean Monnet, who was to use this experience, and that of early World-War II cooperation
between France and Britain, in his designs for European unification, an effort that was to bear fruit in the
Schuman Plan of 1950, which led to the establishment of the European Coal and Steel Community in 1951,
and in 1957 with the creation of the European Economic Community and the European Atomic Energy
Community, all collectively known today as the European Union.



Qudc gia nim 1970.° Tuyén bd ndy c6 hin mot chuong ban vé chu dé hop
tac qudc té nhu sau:

Céc quoc gia c6 nghia vu hop tic véi cac qudc gia khac phu hop
v6i Hién chrong

Moi qubc gia c6 nghia vu hop tac v6i cac qubc gia khac trong cac linh
vuc ctia quan hé qubc té dé gin giit hoa binh va an ninh qudc té, khuyén
khich su 6n dinh va tién b, loi ich chung cua céc dan toc va hop tac quéc té
ma khong ¢ su phan biét vé sy khac nhau vé ché do chinh tri, kinh té va vin
hoa.

Vi muc dich do:

a. Moi qudc gia s€ hgp tac voi cac quoc gia khac dé duy tri hoa binh
va an ninh quoc te;

b. Moi qudc gia s€ hop tic dé khuyén khich su ton trong va tuan thu
cac quyén con nguoi va ty do co ban trén toan thé giéi va trong viéc loai true
tat ca cac hinh thirc phan biét vé sac tdc va ton gido;

c. Moi qudc gia s€ thuc hién cac quan hé quoc té ciia minh trong cac
linh vyc kinh té, van hoa, ky thuat va thuong mai phu hop véi nguyén tac
binh dang vé chu quyén va khong can thi€p vao cong viéc ndi bo;

d. Cac qudc gia 1a thanh vién cua Lién Hop Qudc co nghia vu hanh
dong tap thé hodc riéng ré dé hop tac v6i Lién Hop Qubc phu hop voi nhitng
diéu khoan twong tng ctia Hién chuong Lién Hop Québc.

% Declaration on Principles of International Law concerning Friendly Relations and accordance with the
Charter of the United Nations, Resolution 2625 (XXV), October 24, 1970.



Cac quéc gia nén hgp tac trong cic linh vyc kinh té, van hoa va xa hoi
cling nhu khoa hoc va cong nghé va d6i voi viée phat trién sy tién bo vé vin
hoa va gido duyc trén thé gdi. Cac qudc gia nén hop tac dé phat trién kinh té
trén toan thé gidi, dic biét d6i véi cac nudc dang phat trién.

Tuyén bd nay ding nghia chi 1a mot tuyén bd. Ty ban than né khong
c6 gia tri rang budc vé mit phap luat va ciing khong c6 ¥ dinh rang budc céc
nudc. Tuy nhi€én, mdt van kién dugc Pai hoi déng thong qua va néu rd “cac
nguyén tic ctia luat phap qudc t&” thi khong thé noi 1a khong c6 gia tri. Vi
thé, dé danh gia duoc tac dong ctia tuyén bd ndy, cin phai phan tich cac thoa
thuan hop tac sau khi tuyén bd dugce ban hanh dé xem liéu cac quéc gia lya
chon hop tac vi nghia vu phép 1y hay vi nhu cau hop tic chuyén mon phu
hop vai 1gi ich cua ho.

Luat quoc té - Dieu woe va Tap quan

Luat quéc té co hai ngudn co ban, d6 1a didu udc va tdp quan. Mot
diéu udc, hay con goi la cong udc, hién chuong, hi¢p udc, hi€p dinh dugc
dinh nghia 1a m{t thoa thuan dugc ky két bﬁng van ban gifra hai hay nhiéu
qudc gia nhdm tao ra quan hé phap 1y gita ho. Luat diéu udc, trong d6 chira
cac didu khoan vé viéc ky két, hiéu luc, giai thich, bao luu, sira d6i, cham
dut thi hanh diéu uéc, di duoc ghi nhéan trong Cong udc Vién vé Luat diéu
udc nim 1969.”

Néu ton tai thtr bac vé nguén cua luat quéc té thi diéu udc duong nhu
c6 gia tri cao nhat. Nguyén nhan thi khong kho thay: diéu udc 1a nghia vu cu

" Vienna Convention on the Law of Treaties, Vienna, May 23, 1969, in force January 27, 1980. This is
neither the time nor the place to explore this point more fully, but international lawyers are continually
cautioning colleagues trained in other disciplines to be aware of the fact that there are, perhaps unknown to
them, rules on matters such as treaty interpretation, and the appropriate significance to attach to the fact that
a matter is dealt with, or conversely ignored, by an international agreement. The freedom of manoeuvre as
regards interpretation, in particular, is rather more constrained than many appear to think.



thé nhat, va vi né dugc ghi nhin bang vin ban, cach giai quyét ctia né khé rd
rang, nhat 1a khi vin d¢ dang ban t&i 1a van dé phuc tap. Di nhién, ¢t 16i ctia
diéu ude do 1a nghia vu dugc thyc thi mot cach tu nguyén. Thuc vay, Cong
udc Vién quy dinh rang nhitng théa thuian duoc ky két bang vii luc hodc ép
budc s€ khong co hicu luc.

Nguon thtr hai ctia luat quc té, va ciing 1a mot ngudn quan trong nhat
cho dén nira sau cua thé ky XX, d6 1a tap quan qudc té. Trong khi dinh nghia
vé diéu udc con gy tranh cai mot sé diém thi tip quan qudc té 1a ca mot van
dé 16n hon. Noi don gian, day la luat xuét phat tur tdp quan, nghia la mdt quy
tdc hanh vi nhit quan dugc chdp nhan nhu lut. Tt ca cc thanh t6 cua dinh
nghia ndy déu quan trong. Tinh nhat quan va bat bién khong thé tu n6 tao ra
quy tic cua luat. NO chi méi néi lén rr:ing trong mot khu vuc nhat dinh c6
mot thong 1€ duoc ch:?ip nhan rong rai nhung khong nhat thiét phai tuan theo
vi cac qudc gia khong cam thiy dé 1a nghia vu ctia minh. Mot trong nhiing
cudn sach tham khao hang dau vé luat quéc té da dua ra vi du vé viéc céc tau
hai quan nudc ngoai s& chao nhau khi gip ¢ ving bién khoi. Py 1a mot
phong tuc hay thoi quen, nhung khong dugc cong nhan trong ludt. Noi cach
khac, thuyén nuéc A néu khong chio thuyén nudc B s& thi nudc A van
khong vi pham mét nghia vu qudc té gi. D6 co thé 1a mot hanh dong bat lich
su, than chi xic pham, nhung n6 khong vi pham nguyén tac cua lut.

Céc luat gia qudc t& goi khai niém phap 1y nay 1a opinio juris (quy
pham phap 1y bat budc). Pay 1a mot khai niém con khé nim bat hon. Trong
bai viét nay, to1 s€ tap trung vao mot s6 thoa thuan quéc té. Mot sd thoa
thudn c6 vé tuan theo Cong udc Luat bién, nhung mot s6 chi ¢o ¥y dinh duogc
hiéu theo hudng nay? Li€u do6 co6 phai 1a nhiing vi du vé viéc thuc thi nghia
vy, hay chi 1a mot théa thuan ma hai hay nhiéu quéc gia muén trién khai vi
n6 phi hop hodc ¢o lgi cho ho? Tuong tu nhu vay, lién quan dén tp quan
qudc té, khi hai hay nhiéu qudc gia c6 loi ich déi véi mot moé dau va khi dot
nam & khoang gitra bién gidi trén bién thi cac tip quan hop tac khai thac dau
khi goi y rang ho khong nén tién hanh khai thac don phuong ma can hop tac
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theo cac thong 1& da co trong nganh céng nghiép dau mo. Nhiéu quéc gia
ven bién da thém vao nhirng diéu khoan ky két do su phat hién cua cac mo
dau nhu thé. Pbi véi ho, Iva chon tim kiém mot hinh thuc phat trién chung
nao d6 khong ton tai. Tuy nhién, néu nhu mot bién gidi trén bién nhu thé ton
tai ma khong co diéu khoan kéu goi thao ludn hoac dam phan moét hinh thic
tha tuc duoc cac bén chﬁp nhén thi s& nhu thé nao? Néu cac bén dat duoc
thoa thuan nhim tao ra mot hinh thirc hop tic chung va bang cach nay hay
cach khac, cho thﬁy ho lam nhu vady vi ho tin rr:ing viéc khai thac don
phuong mo dau 1a bt hop phép, thi co thé noi ho dd cong nhdn sy ton tai
ctia khong chi mot tdp quan ma con 13 mot tp quan qudc té. Pang tiée 1a cac
qudc gia khong bao gio 1y giai nguyén nhan dang sau hanh vi cua minh dé
cac nha phan tich c6 thé rat ra két ludn.

Tong két luan di€m vé hop tac nhu mot nguyén tac cua luat quoc te,
co thé no1 rang, cong dong quoc té€ nhin chung da quen vai viée hop tac song
phuong, ti€u khu vuc vdi cac nudce lang giéng cia minh.

Ciac khu vue hop tac trén bién

Céc khu vuc hop tac trén bién da ting 1én nhanh chong ké tir khi Phap
va Tay Ban Nha di tién phong vao nam 1975. Nhiing thoa thuan tirng dugc
goi 1a “phat trién chung”, nghia 1 nhitng thoa thuin hop tac khai thac dau
khi trong khu vuc tranh chip dd duoc bd sung thém bdi nhirng thoa thuin
moi tap trung vao céac linh vuc khac nhu khai thac cd hoac théa thudn co
nhiéu muc dich cung mot lac. Piém chung quan trong nhit cta nhitng thoa
thuin nay la quyét dinh dep qua mdt bén, hoac it nhat thay ddi cach nhin vé
nguyén tic “quyén tai phan dic biét” cta ché d6 ving dic quyén kinh té va
vung thém luc dia, du thuc té cho théy hop tac bién van co thé dién ra du
tranh ci vé hiéu luc cta bién gidi la tim diém cua théa thuan. C6 vo van
cach dé 1am duoc viée nay, song co 1€ viéc phan loai cy thé cac bién phap sé
v ich cho dén khi nhitng thoa thudn méi xuat hién. Piém chung vé hop tac,
tuy ¢6 ¢ hinh thirc nao, ciing du dap Gmg muc tiéu ctia bai viét nay.
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Phan 16n, du khéng phai tit ca cac quy dinh vé bién co thé tim thay
trong Cong udc Ludt bién nim 1982 cua Lién Hop Quéc.® Pidu 74(3) (phan
dinh ving dic quyén kinh té) va diéu 83(3) (phan dinh ving thém luc dia)
quy dinh nhu sau:

Trong khi cho doi ky két théa thudn néi & khodn 1, cdc quéc gia hitu
quan trén tinh than hiéu biét, va hop tac, lam hét sirc minh dé di dén cdc gidi
phdp tam thoi ¢é tinh chat thuc tién va dé khéng phwong hai hay cdn tro
viéc ky két cdc théa thudn ditt khodt trong giai doan qud dé nay. Cdc dan
xé’p tam thoi khong phuwong hai dén viéc hoach dinh cudi cung.

Tinh thin va y nghia cta cac quy dinh nay rat rd rang: sy khac biét vé
hudng xir 1y bién gidi bién khong nén can tré viéc phat trién va quan 1y bién.
Mot s6 nudc di tim cach dé giai quyét nhitng tranh chap phap 1y, nhung s&
14 hoi qua néu noéi rang cac thoa thuan ky két tir sau nam 1982 1a tuan thu
theo nghia vu phap 1y ghi trong Cong udc. Cac ché do vé hinh thirc hop tac
bién (lién quan dén khai thac va san xuét dau khi, hoic mét sb linh vuc
khac) da duoc ky két giira:

- Phap va Tay Ban Nha & Vinh Biscay’;
- Nhat Ban va Han Quéc & Bién Pong Trung Quéc'’;

- Arap Saudi va Sudan & Hong Hai (cac khoang chit dudi bién)'';

¥ United Nations Convention on the Law of the Sea, Montego Bay, December 10, 1982, in force November
16, 1994, in UNTS vol 1833 p-3, also available at
http://www.un.org/Depts/los/convention_agreements/convention_overview convention.htm.

? Convention between the Government of the French Republic and of the Spanish State on the delimitation
of the continental shelves of the two states in the Bay of Biscay, Paris, January 29, 1974, in force December
12, 1975, Limits in the Seas No. 83.

' Agreement between Japan and the Republic of Korea Concerning the Joint Development of the Southern
Part of the Continental Shelf Adjacent to the Two Countries, Seoul, February 5, 1974.
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- Ai-xo-len va Nauy ¢ Béic Pai Tay Duong giita Do Jan Mayen cua
Nauy va Ai-xo-len;

- Malaysia va Thai Lan (v6i sy tham gia mot phan cta Viét Nam) &
Vinh Thai Lanlz;

- Uc va Papua New Guinea & Eo Torres (ngu dan ban dia)";
- Malaysia va Vi¢t Nam & Vinh Thai Lan'*;
- Uc va Timor Leste & Bién Timor";

- Jamaica va Venezuela & vung Caribé (nhi€u myc dich, trong tam vao
A n1
nghé c4)'®;

- Vung quan ly ngu nghi€p chung gitta Trinidad, Tobago va
Venezuela;

' Agreement between Sudan and Saudi Arabia Relating to the Joint Exploitation of the Natural resources
of the Sea-bed and Sub-soil of the red Sea in the Common Zone, Khartoum, May 16, 1974, ratified and in
force August 26, 1974 (ST/LEG/SER.B/18, p.452).

"2 Memorandum of Understanding between the Kingdom of Thailand and Malaysia on the Establishment of
the Joint Authority for the Exportation of the Resources of the Sea-Bed in a Defined Area of the
Continental Shelf of the Two Countries in the Gulf of Thailand, Chiang Mai, February 21, 1979, and
Agreement between the Government of the Kingdom of Thailand and the Government of Malaysia on the
Constitution and Other Matters relating to the Establishment of the Malaysia- Thailand Joint Authority,
Kuala Lumpur, May 30, 1990.

"> Agreement between the Commonwealth of Australia and the Independent State of Papua New Guinea
concerning Sovereignty and Maritime Boundaries in the area between the two Countries, including the area
known as the Torres Strait, and Related Matters, Sydney, December 18, 1978.

'* Memorandum of Understanding between Malaysia and the Socialist Republic of Viet Nam for the
Exploration and Exploitation of Petroleum in a Defined Area of the Continental Shelf involving the Two
Countries, Kuala Lumpur, June 5, 1992.

" See http://www.austlii.edu.au/au/other/dfat/special/etimor/index.html, which includes unitisation
agreements for fields straddling the boundary of the joint development area. For a comprehensive overview
see Schofield, Blurring the lines: maritime joint development and the cooperative management of ocean
resources, Issues in Legal Scholarship, 8 (1) (2009).

' Maritime Delimitation Treaty Between Jamaica And The Republic Of Colombia, Kingston, November 12
1993, in force March 14, 1994 in UNTS, 26 United Nations Law of the Sea Bulletin 50 (1194); Limits in
the Seas No. 125 Jamaica’s Maritime Claims and Boundaries.
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- Guinea va Guinea Bissau;

- Ac-hen-ti-na va Anh & ving bién quanh dao Islas Malvinas/
Falkland (mot thoa thuan nhiéu muc dich khac, c6 kha nang bi chidm dut boi
Ac-hen-ti-na)'’;

- Trung Quéc va Viét Nam ¢ Vinh Béc Bo (nghé cé)lg;

- Nigeria, Sao Tomé va Principe (khong chi gidi han & dau va khi
dbt);

- Va cac thoéa thuin “hop nhat” quyén khai thac mé dau va khi dét
nam trong mQt vung thém luc dia hodc mot bién gidi bién nhét dinh (6 khu
vue Bién Béc von ¢6 rat nhidéu mé nhu thé).

Nhitng thoa thuan trén rat khac nhau vé noi dung, pham vi, muc dich,
cach quan ly, khu vuc hoat dong va mirc do nghiém tuc trong y dinh hop tac.
Tuy nhién, sy khac biét trén khong quan trong vi mot thoa thuin du chi thiét
1ap nén mot hinh thtrc hop tac 1ong 1éo van co tinh rang budc vé phéap 1y nhu
mot co ché cu thé. Piéu quan trong la cac nude lién quan da théng nhat viéc
thay doi quan niém vé quyén tai phan, bén canh viéc thuc thi quyén chu
quyén, cac bén phai ton trong nhitng quyén twong tu ctia qudc gia khac trong
khu vuc d6 hodc dbi véi cac mo tai nguyén.

" UK-Argentina Joint Declaration on Co-operation over Offshore Activities in the South West Atlantic (see
the International Journal of Marine and Coastal Law, Vol.11, No.1, Kluwer International, 1996).

'® The conclusion of a boundary agreement led to one on fisheries: Agreement on the Delimitation of the
Territorial Seas, Exclusive Economic Zones and Continental Shelves in the Beibu Gulf between the
People’s Republic of China and the Socialist Republic of Vietnam, Beijing, December 25, 2000, in force
June 30, 2004; the Fishery Agreement Fishery Agreement was signed in June 2004, and ratified on 30 June
2004. See Zou Keyuan, The Sino-Vietnamese Agreement on Maritime Boundary Delimitation in the Gulf
of Tonkin, Ocean Development & International Law, 36:13-24, 2005. The author’s translation of the
boundary agreement is appended to the paper. See also the same author’s “Sino-Vietnamese Fishery
Agreement for the Gulf of Tonkin,” 17 International Journal of Marine and Coastal Law, 2002: 127-148.
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Ciing can luu y mot diém riang vi tinh gan nhu phd quat cua cac diéu
khoan trong nhirng hiép udc bién gidi, yéu cau cac qudc gia cam két tim
kiém mot hinh thirc dong thuan lién quan dén cac mé dau hodc khi dét ndm
vat qua bién gidi cac nude'’, nén ton tai mot nguyén tic tap quan qudc té
cam viéc khai thac don phuong cic mé dau nhu vay. Cong udc 1982 khong
hé dé cap gi dén van dé nay, day 1a mot thiéu sot 1én. Hon nita, cac bén lién
quan c6 nghia vy tim kiém mot giai phap céng bang dé khai thac cac mo dau
chung: thyc tién & Bién Bic di cho thay diéu ndy co6 thé thuc hién ma van
ton trong cac quyén gidng nhau ciia nhitng bén lién quan, khong thoa hiép
loi ich cua ai ma van khai thac tdi da duoc ngudn tai nguyén. Mot két qua
nhu thé thit khé ma chi trich.® Néu khong c6 mutrc d6 hop tic cao giita cac
qudc gia, va quan trong hon 13 giira cac cong ty dugc cap phép, viéc khai
thac t6i da cac mo dau s& khong thé tién hanh duoc. Khong thé ndi rang viée
hop nhét quyén khai thac mo 1a mdt nghia vu song n6 c6 hi€u qua thuc tién
va tir lau duoc biét dén trong nganh cong nghiép dau khi.”!

" E.g. Article 4 of the Agreement between the Government of the United Kingdom of Great Britain and
Northern Ireland and the Government of the Kingdom of Norway Relating to the Delimitation of the
Continental Shelf Between the Two Countries (1965) (551 UN.T.S., 213; 1965 UK.T.S.; Cmnd. 2757, in
force June 29, 1965): “If any single geological structure or petroleum field, or any single geological structure
or field of any other mineral deposit, including sand or gravel, extends across the dividing line and the part of
such structure or field which is situated on one side of the dividing line is exploitable, wholly or in part, from
the other side of the dividing line, the Contracting Parties shall, in consultation with the licensees, if any, seek
to reach agreement as to the manner in which the structure or field shall be most effectively exploited and the
manner in which the proceeds deriving therefrom shall be apportioned”. The 2000 Beibu Gulf boundary
agreement between China and Viet Nam (supra, note 18) includes a simplified but effective version of this
provision.

* The first such field brought to production was developed pursuant to the provisions of the Agreement
between the Government of the United Kingdom of Northern Ireland and the Government of the Kingdom
of Norway Relating to the Exploitation of the Frigg Field Reservoir and the Transmission of Gas
Therefrom to the United Kingdom, London, May 10, 1976. This Treaty was concluded pursuant to Article 4
of the 1965 continental shelf boundary agreement referred to in the previous note.

*! Unitisation requires that the field be treated as a single unit: the usual practice is for one company to act
as “operator” on behalf of all the others, regardless of nationality, and wells are drilled according to the best
judgment of engineers. The costs and proceeds are divided in accordance with the proportion of the field
located within the jurisdiction of each state (or interest holder) as divided by the boundary, before
production started. For a survey of how this was done as regards the first offshore field to be unitisated
internationally, with an account of the crucial role played by the licenses of Norway and the United
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Bién gi¢i bién — chwa phai 13 thoi khic tot nhit danh cho luit
qu(")c té?

Mot sd nguoi co thé cho réng “cac bién phap tam thoi” trong khu vuc
hop tac (khac voi cac mo dau va khi d6t chung) s& khong can thiét néu nhu
cac qudc gia ky két duoc cac hiép udc bién gioi. Luat phap va thuc tién quc
té dd tao nén mot sé quy tic va tiéu chuan dé tao diéu kién cho ky két cac
thoa thuan d6. Tuy nhién, ban than nhitng quy dinh nay cling chua rd rang,
va 16i mot phﬁn la do cac toa an quéc té.% Trong vu phan dinh thém luc dia
Bién Bic, Toa an Cong 1y Qudc té duong nhu di goi v rang “su kéo dai tu
nhién ctia ddy bién” 1a mot yéu té quan trong trong phan dinh bién gidi.
Chang bao lau sau, Indonesia c6 vé di dong y xem Timor Trough 1& ranh
gidi thém luc dia ciia minh dbi dién voi Uc — va su phén dinh ¢6 loi cho Uc
rat nhiéu.” Quan diém cta M¥ vé bién gidi bién v6i Canada & Vinh Maine
cling dua trén quan diém trén nhung Toa an di bac bo va thay vao d6 ding
phuong an dudng trung tuyén c6 diéu chinh.**

Cac y tudng va khai ni€ém c6 thé dén ro1 di nhung nhitng y tuéng nao
khong hiru ich hodc mo ho thi nén virt bd cang sém cang tot. Nhitng nam
trudc khi dién ra Hoi nghi dau tién ctia Lién Hop Quoc va Luat bién nim

Kingdom, see my paper "The Frigg Gas Field - Exploitation of an International Cross-Boundary Petroleum
Field", 1979 Marine Policy, p. 302.

> The 2009 judgment of the ICJ in Romania v Ukraine is, unfortunately, another somewhat unhelpful
contribution to the jurisprudence, in that the applicable principles on which the Court relied are far from
obvious.

* Australia and the Government of the Republic of Indonesia Establishing Certain Seabed Boundaries,
Canberra, May 18, 1971, in force November 8, 1973 (ST/LEG/SER.B/18, p.433; Limits in the Seas, No.
87); the Agreement between the Government of the Commonwealth of Australia and the Government of
the Republic of Indonesia Establishing Certain Seabed Boundaries in the Area of the Timor and Arafura
Seas Supplementary to the Agreement of May 18, 1971, Jakarta, October 9, 1972, in force November 8§,
1973 (ST/LEG.SER.B/18, p.441); and the Agreement between the Commonwealth of Australia and the
Republic of Indonesia Concerning Certain Boundaries between Papua New Guinea and Indonesia,
Canberra, January 28, 1973, in force November 8, 1973 (ST/LEG/SER.8/18, p. 444; Limits in the Seas, No.
87).

** Case Concerning Delimitation of the Maritime Boundary in the Gulf of Maine Area (Canada v. United
States of America), 1984 1.C.J. Reports 246, also available at cij/icj.org.
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1958, ting dién ra nhitng cudc thdo luan vé mong mudn béo ton “su théng
nhét clia cac mo” tranh tinh trang phan chia cac mo dau va khi dét. Y tuong
nay da dong vai tro nhat dinh trong hiép dinh bién gidi thém luc dia giira
Bahrain va Arap Xé-ut vao thang 2 nim 1958.% Tuy nhién, n6 lai hoan toan
khong c6 tinh thuc tién. Bé danh gia dugc quy mo, pham vi cia mgt mo dau
can rat nhiéu thoi gian va tién bac — roi thi sao? Tiéu chuin nao dé xac dinh
mo d6 thudc qudc gia nay hay qudc gia kia? Du sao di nita, bién phap hop
nhit quyén khai thic nhu trong nganh coéng nghiép dau khi nham tao ra
quyén tai phan cho My dau nhitng ndm 1990 da tao co hoi khai thac ti da
d6i v6i cac mo chung ma van bao dam duoc quyén cua cac bén lién quan —
mdt thuc té ma cac luat gia qudc té trong nhitng nam 1950 duong nhu khong
dé y dén. Khai niém nay duong nhu di bién mét hoan toan trong thuc tién
clia cac quic gia.

Quan diém cua toi 13 cac tiéu chuan hang dau dé dua ra cac yéu sach
hop phap vé quyén tai phan trén bién ngay cang c6 do chic chan nhiéu hon
moi ngudi van nghi. Tuy nhién, chi khi nd lyc ddng thuan cao hon vé cac
tiéu chuan nay thi viéc phan dinh bién gi6i trén bién mai duge thic day.
Pidu nay doi hoi quyét tam nhiéu hon vé phan cic qudc gia va ca cac toa an
quéc té.

Cic yéu to caa hgp tac bién

Hop tac bién co rat nhiéu tac dung, trong d6 truéc hét 1a xay dung
long tin. Trong khi két qua nay 1 rat dang ngudng mo, tham chi trong nhiéu
truomg hop rit can thiét, thinh thoang ngudi ta quén mat con nhitng 1y do
xac dang hon, cu thé hon khién cac qudc gia nén hop tac v6i nhau. Pidu nay

* Agreement Concerning Delimitation of the Continental Shelf between the Kingdom of Saudi Arabia and
the Government of Bahrain, Riyadh, signed and ratified February 22, 1958, provides not only for a
continental shelf boundary, but also the sharing of net revenues from a disputed oilfield, worked by Saudi
Arabia on behalf of both governments.
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dugc ghi nhan trong Cong wdc Luat bién, nhit 1a d6i véi cac qudc gia ven
bién c6 ving bién kin hodc nira kin. Téi cho rang, néu ding theo tinh than
cia Cong udc thi Bién Pong/ Vinh Thai lan 13 ving bién nira kin. Céc
nguyén tic ap dung c6 thé tim thiy trong Phan IX:

BIEN KiN HAY NU'A KiN

PIEU 122. Pinh nghia

Trong Cong udc, “bién kin hay ntra kin” 1a mgt vinh, mgt viing hay
mdt ving bién do nhiéu qubc gia bao boc xung quanh va thong voi mot bién
khac hay voi dai duong qua mot cira hep, hodc 1a hoan toan do chu yéu hay
cac lanh hai va cac ving dic quyén vé kinh té ctia nhiéu qudc gia tao thanh.

PIEU 123. Su hop tac giira cac qudc gia ven bién kin hay nira kin

Céac qubc gia & ven b mdt bién kin hay ntra kin can hop tac v6i nhau
trong viéc sir dung cac quyén va thyuc hién cac nghia vu cta ho theo Cong
ude. Vi muc dich nay, truc tiép hodc qua trung gian cua mdt td chirc khu vuc

thich hop, cac qudc gia ndy cb ging:

a) Phdi hop trong viéc quan 1y, bao ton, thaim do va khai thac céc tai
nguyén sinh vit ctia bién;

b) Phoi hop trong viéc str dung cac quyén va thuc hién cac nghia vu
cua ho co lién quan dén viéc bao vé va gilt gin mo1 trudong bién;

C) Phéi hop cac chinh sach khoa hoc cua ho, va néu c6 thé, thuc hién
cac chuong trinh nghién ctru khoa hoc chung trong vung dugc xem xét;

d) Néu c6 thé thi moi cac qudc gia khac hay cac to chirc qudc té hitu
quan hop tac véi ho trong viée ap dung diéu nay.

18



Céc ving bién kin va nira kin dugc tach ra trong phan ndy vi né co thé
chira mot hodc nhiéu hé sinh thai bién 16n.*° Ly tudng thi cach tiép can vé
quan 1y can phai tién hanh tong thé va phdi hop dé cac qudc gia lién quan
thuc hién trach nhiém ddi v4i khu vuc thudc quyén tai phan cua minh, trong
d6 c6 viéc duy tri sy phat trién bén viing ctia cic ngudn tai nguyén song, bao
vé moi trudng séng, bao ton va gin gilt moi truong bién. Cac nghia vu nay
cling dugc ghi nhan trong cic vin kién qudc té khac nhu Cong wéc vé Pa
dang Sinh hoc nam 1992,

Céc tiép can quan 1y hé sinh thai dudng nhu thach thirc cac quyén ma
qudc gia dugc hudng trong ving bién thudc quyén tai phan cua ho, nhung
cac hé thong luat trén thé gidi déu ghi nhan rang quyén va nghia vy ludn di
d6i véi nhau. Khong thé bién luan rang viéc thyuc thi chil quyén va quyén
cht quyén 1a khong c6 gidi han; cac quy tic co ban vé trach nhiém qudc gia
da chi ra mot thuc t& khac. Va néu kinh nghiém & vung bién Baltic, Dia
Trung Hai, Caribé va Hiac Hai c6 giup ich dugc gi thi cac tiép can nay da
vuot qua moi bai kiém tra: no c6 tac dung, n6 hi¢u qua. Mot s6 linh vuc —
chang han nhu kiém soat khong luu — rd rang 1 can dén cach tiép can hop
tac.

O Bién Pong, ngudi ta thudng chi cht y dé kha nang phat hién ra cac
ngudn tai nguyén dau mo va khi dét. Song hién nay con rat nhiéu van dé 16n
can luu tAm ma van chua dugc tinh dén. Nguy co ddi v6i ngudn cung cip
protein khong 16 cho hang tram triéu ngudi, su pha hay moi truong sdng,
thiéu giam sat va cudng ché ddi v6i viéc danh bat ca va 6 nhiém moi trudng:
danh sach van con dai. Va n6 can duogc xir Iy. Chu dé chinh ¢ day 1a ché do
vung bién ntra kin tao ra cho cac nudc ven bién mot khuon khd phdi hop

*% There is a large scientific literature on marine ecosystems and their management: this writer, no scientist,
found the following to be helpful: Sherman, The Large Marine Ecosystem Concept: Research and
Management Strategy for Living Marine Resources, Ecological Applications, Vol. 1 No.4 (November,
1991), pp.350-360; and Gumbine, What is Ecosystem Management? Conservation Biology, Vol.8 No.1,
March 1994, pp.27-38.
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hanh dong. Thyc tién qubc té cung cap rat nhiéu vi du vé co ché hiép tac rat
hiéu qué trong khung thoi gian ngan han. Day 1a van dé sip xép cac uu tién:
viéc 1am ndy co thé tao ra thach thiic, song khong vi thé ma khong thir ¢b
gang giai quyét kho khan.”’

Két luan: Hop tic qudc té - Lwa chon hay Nghia vu?

T6i xin ¢ vai 101 nhan xét dé két thuc bai trinh bay. Toi di c¢b gang
dat hop tac bién trong mot khung nghién ctru rong 16n hon vé nghia vu giira
cac qudc gia. Luat phap qudc té vé hop tac khong phan chia tach bach cac
quy tic ap dung cho bién va cic quy tic ap dung cho nhitng linh vuc khac.
Pung hon, cac quy tic hinh thanh gitta cdc qudc gia trong nhiing hoat dong
lién quan dén bién rut ra tir luat qudc té va ciing dong gop cho luat qudc té.

Luat qudc t& khong hé trung tinh: né thira nhan va yéu cau thién chi
clia cac qudc gia khi xtr 1y quan hé v&i nhau. Theo t6i, nguyén tic nay doi
hoi cac qudc gia tranh dua ra nhitng yéu sach qua muc dbi v6i cac quyén va
quyén tai phan, chip nhin cic quy tic va khai niém d3 duoc hinh thanh
thong qua cac thoa thuan va thyc tién ctia quéc gia. Nhitng qubc gia da phé
chuan Cong wdc 1982 can tuin theo ciu chit va tinh than ciia nhitng nghia
vu ma ho da cam két mot cach tu nguyén. Tinh hinh & Bién Pong hién dang
rit bio dong. Hé sinh thai & day rat yéu ot va dé bj tén thuong. An ninh

%7 Many of the problems, challenges, and opporunities in the South China Sea have been identified in the
course of meetings held as part of the project Managing Potential Conflicts in the South China Sea. See
Djalal and Townsend-Gault, “Managing Potential Conflicts in the South China Sea: Informal Mediation in
a Complex World, Washington, D.C., United States Institute of Peace Press, 1999 pp. 107-134, Diplomacy
for Conflict Prevention”, in Crocker, Hampson and Aall, eds., Herding Cats: Multiparty Mediation in a
Complex World, Washington, D.C., United States Institute of Peace Press, 1999 pp. 107-134. ; Clive
Schofield and lan Townsend-Gault, “Brokering Cooperation Amidst Competing Maritime Claims:
Preventative Diplomacy in the Gulf of Thailand and South China Sea”, in Chircop et al., eds, The Future of
Ocean Regime-Building: Essays in Tribute to Douglas M. Johnston, Leiden, Martinus Nijhoff Publishers,
2009, pp. 643-671; and lan Townsend-Gault, “The Contribution of the South China Sea Workshops — the
importance of a functional approach”, in Bateman and Emmers, eds., Security and International Politics in
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lvong thyc cua hang tram triéu con nguoi dang 1€ thudc vao do. Néu céc
qudc gia ven bién khong tién hanh cc bién phap can thiét, hé sinh thai nay
c6 thé do vo. Hau qua ddi véi con nguoi 1a khong thé tinh dugc, chua néi gi
dén nhirng anh huong cho thé hé mai sau.

Nhirng 1ap ludn trén 1a dé phan bac quan diém cia nhitng nguoi khing
khing cho rang chu dé thao ludn nghiém tic duy nhét 1a vin dé cha quyén
d6i v6i cac dao va quyén tai phan trén bién. Du quan trong dén dau, ching
cling khong thé 1am lu mé cic van dé khéac trong chwong trinh nghi su tiéu
khu vyc. Luat phap va thuc tidn qudc té da chi ra nhiéu con duong di tdi: d6
1a chinh phu céc bén lién quan phai thé hién ¥ chi chinh tri thuc hién cac
nghia vy cua minh hang hai, nhiét tinh nhu khi ho dua ra cac yéu sach vé
quyén loi./.
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